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A.3 TESTPIT SECTIONS 
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A.4 LITHIC DATABASE AND PHOTOS  

  



Lithic Database - 103 Collector Road Gunning 
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1 1 3 1 Silcrete Grey Flake Fragmented Distal Nil 4 neg scars, transverse break Feather Nil 14.24 8.06 6.15
2 1 1 & 2 8 x Translucent pink glass, 46 x Dark green glass Nil
3 3 1 1 Silcrete Grey Flake Fragmented Distal Nil Transverse snap, distal edge damage Feather Nil 7.95 11.85 2

3 4 1 1 Silcrete Grey Flake Complete Complete Flat Former core, 8 neg scars Hinge
Distal 
Edge 20.04 26.39 13.94

3 6 1 1 Chert Grey Flake Fragmented Proximal Flat 3 neg scars, transverse snap Nil Nil 13.07 17.54 3.55
3 8 1 1 Quartz White Flake Fragmented Distal Nil 4 neg scars, transverse break Step Nil 27.81 24.98 10.57
3 13 1 1 Silcrete Light Grey Flake Complete Complete Flaked 6 neg scars Feather Nil 24.72 20.46 10.12
3 15 1 1 Silcrete Grey Flake Fragmented Distal Nil 2 neg scars, left margin edge damage Hinge Nil 10.81 11.26 3.46
3 16 1 1 Quartz Semi-Translucent Flake Complete Complete Flat 3 neg scars Feather Nil 15.95 10.75 6.28
3 16 1 2 Quartz Semi-Translucent Flake Complete Complete Flat Feather Nil 8.22 7.15 3.01
3 20 1 1 Quartz Semi-Translucent Flake Complete Complete Flat Primary flake Feather Nil 13.19 5.88 2.14
3 20 2 1 Silcrete Grey Flake Fragmented Proximal Flat 3 neg scars, transverse snap Nil Nil 12.19 11.82 3.01
3 20 3 1 Quartz Semi-Translucent Flake Complete Complete Flat 3 neg scars, rough flake Step Nil 16.66 17.18 5.94
3 20 3 2 Quartz Semi-Translucent Flake Complete Complete Flat 2 neg scars Feather Nil 4.68 7.43 5.47
3 20 3 3 Quartz White Flake Complete Complete Flat Primary flake Feather Nil 11.84 4.22 1.91
3 26 2 1 quartz white Flake Complete Complete Flaked 1 neg feather nil 12.5 9.5 7.4
3 27 1 1 silcrete grey Flake Complete Complete Flaked 2 neg scars, backing retouch rlm, usewear llm, triangular microlithNA yes 20.2 15.5 3
4 4 1 1 Silcrete Light Red Flake Complete Complete Flat 2 neg scars Feather Nil 12.29 9.81 3.75
4 6 3 1 Chert Light Brownish White Flake Complete Complete Flat 3 neg scars, overhang removal, distal edge damage Outrepasse Nil 9.65 17.06 3.13

Isolated 
surface 
find PAD 
3 1 Quartz Translucent Flake Complete Complete Flaked 3 neg scars Feather Nil 11.34 9.68 3.39
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A.5 AHIMS SITE CARDS  
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DISCLAIMER:

THIS PLAN WAS PREPARED FOR DEVELOPMENT APPLICATION
PURPOSES ONLY.

DIMENSIONS AREAS AND TOTAL NUMBER OF LOTS SHOWN
HEREON ARE APPROXIMATE ONLY AND SUBJECT TO FIELD
SURVEY, FINAL DESIGN AND ALSO TO THE REQUIREMENTS OF
COUNCIL AND OTHER AUTHORITIES WHICH MAY HAVE
REQUIREMENTS UNDER ANY RELEVANT LEGISLATION.

FLOOD FIGURE 3 - DESIGN INUNDATION AT GUNNING (1% AEP) IS
EXTRACTED FROM UPPER LACHLAN SHIRE TOTAL FLOOD
WARNING SYSTEM INVESTIGATION AND OPTIONS REPORT.
REF: MHL2796 APRIL 2021 BY MANLY HYDRAWLICS LABORATORY

NO RELIANCE SHOULD BE PLACED ON THE INFORMATION
CONTAINED IN THIS PLAN FOR ANY FINANCIAL DEALING INVOLVING
THE LAND. THIS NOTE IS AN INTEGRAL PART OF THIS PLAN
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UPPER LACHLAN SHIRE COUNCIL 

SECTION 4.15 DEVELOPMENT APPLICATION ASSESSMENT REPORT  
 

SUMMARY 

DA No: 69/2025 (PAN-559213) Parcel File No:  Lot 1 in DP 634719 

Street Address: 103 Collector Road – potentially anomaly with numbering 

Public Notification period:  20 August 2025 to 7 September 2025 Number of submissions received: Twenty-two (22) 21 Submitters 

Date of site visit: Numerous 

Clock stopped: 12/09/2025 

Additional information: Response to Submissions and Engineering queries received 14/10/2025 and 27/10/2025 

DA lodgement: 19 August 2025 

Total gross days at Council Meeting 20 November 2025: 121 days  

Description of the development: The development application seeks consent for: 

- staged subdivision (stage 1 consists of 32 residential lots, new roads and detention basin and public open space on Lot 133 with VPA) 
- Stage 2 to 4 (consisting of 67 residential lots) are identified as concept and subject to consideration and approval under separate development application/s. 

PLANNING CONTROLS 

Applicable LEP: ULSC LEP 2010 (as amended) Land Use Zone: RU5: Village 

Heritage Area or Item: No 

Proposal adjoins a Local Heritage Item I99 – Gunning General Cemetery (45-47 
Wombat Street) 

Relevant SEPPs: Refer to assessment 

Contaminated land: Preliminary Site Investigation undertaken – land suitable for 
proposed use and subject to recommended conditions of consent. 

https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-
guidelines-remediation.pdf  

https://www.planning.nsw.gov.au/sites/default/files/2023-03/contaminated-land-
planning-guidelines-draft.pdf  

Sensitive or biodiversity area:  No – Not mapped on BV Map. 

Local Provisions  

Part Natural Resources Sensitivity - Land Map 

Yes Riparian Lands and Watercourses Water Map 

Part Terrestrial Biodiversity Sensitive Land Map 

Relevant DCP/Policies: Refer to assessment Variations required:  

https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-guidelines-remediation.pdf
https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-guidelines-remediation.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-03/contaminated-land-planning-guidelines-draft.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-03/contaminated-land-planning-guidelines-draft.pdf
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Disclosure of Political Donations and Gifts: Nil 

The applicant and notification process did not result in any disclosure of Political 
Donations and Gifts. 

 

Further info /amended plans lodged: 14/10/2025 & 27/11/2025 

Previous DAs: DA 108/2025 – undetermined pending determination of DA 69/2025 

Submissions: Yes 22 – issues generally related to the following and are assessed in the December Council Meeting Report. 

- current road standards and requests for road upgrades on Collector Road, Wombat Street, Collector Road and Cullavin Street, including curb, guttering, 

and stormwater systems for flood mitigation. 

- safe pedestrian access and street lighting on adjoining key streets. 

- upgrade intersections at Lerida Street/Wombat Street and Lerida Street/Collector Road/Gundaroo Road, 

- impacts to parking and traffic management in the Main Street, local school, pre-school and bus service, 

- concerned with potential unsympathetic future housing character 

- requests for affordable housing options  

- enable businesses to support local workforce availability and community diversity. No current supermarket. 

- capacity of infrastructure (i.e. water and sewer) 

- safety, liveability, and the viability of our local economy 

- requires further information 

- water tanks and septic tanks 

 

RECOMMENDATION: Approval subject to draft conditions of consent 

DELEGATED ASSESSING OFFICER:  

Signature:  Dianne James  

Position:  Senior Town Planner 

Date:  5/12/2025 
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A. PROPOSED DEVELOPMENT: 
Council is in receipt of the above application for Stage construction of the following development. 

The proposal consists of:  

Figure 1a: proposed conceptual staging site plan lodged with application. Source: Applicant   
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Figure 1b: Stage 1 (coloured) - proposed subdivision plan lodged with application. Source: Applicant   
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Figure 1c: Full concept stage plan - stages 1-4 - subdivision plan lodged with application. Source: Applicant   
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Figure 1d: Concept subdivision plan - proposed access connection subdivision plan lodged with application. Source: Applicant   
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Figure 2a: Existing Aerial Overlay Map. Source NSW Planning Portal 
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Figure 2b: Contour Survey Plan. Source: Applicant 
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Figure 3: Locality Plan (Source: NSW Planning Portal) 

 

The following concurrent approvals are sought under the Local Government Act 1993:  

• S68 – Water, sewer, stormwater approval sought. 

Other approvals 

• S138 approval under the Roads Act is required for new vehicular access, road upgrades and services within the road reserve.  

• The proposal seeks a permit under National Parks and Wildlife Act 1974 – to obtain an Aboriginal Heritage Impact Permit. 
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• The proposal seeks an approval under Water Management Act - Controlled Activity Approval. 

B. BACKGROUND: 
The site covers an area of approximately 56.ha and is located approximately 600m northeast of Gunning CBD, in the Upper Lachlan LGA.  

The subject site is legally described as Lot 1 of DP 634719 and currently addressed as part 103 Collector Road GUNNING (also known as 2110 Cullerin Road). 

The site is accessed by Dunns Road to the south and also has public road frontage to Collector Road to the southwest, Cullen Road to the north west, Lerida 

Street, Grogan Place and Cullavin Street in the vicinity of the Gunning General Cemetery and existing creek on the western boundary of the subdivision. A 

creek line crosses the site from east to west.  

The current address of 103 Collector Road is an anomaly as the land to the east (referenced Lot 21 of DP 878535) is also historically known as 103 Collector 

Road with a letter box numbered 103. This is not a significant concern as both the subdivision and the adjoining Lot 21 will need to be correctly addressed 

as a result of the development of the subdivision with lots fronting Dunns Road to be amended and addressed to Dunns Road.  

There is currently an undetermined development application for a sales office and staff room for proposed Lot 107 on the corner of Dunns and Collector 

Road. Determination of the application is pending the assessment of this DA.  

C. SITE CONTEXT: 
The site is located on the eastern boundary of the village of Gunning. Land to the east and south is zoned part RU4 – Primary Production Small Lots and part 

RU2 Rural Landscape. Land to the west is zoned RU5 Village with a parcel north also on the periphery of the village zoned RU5 and under which a 23 Lot 

subdivision is also proposed and as yet undetermined (DA /2025 PAN-559067 2603 Cullerin Road GUNNING). 
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Surrounding the site appear to generally be established low density older style single storey dwellings interspersed by a farmland, and an existing. The majority 

of the built form pattern is expected to comprise predominantly of residential dwellings of mixed ages and architectural styles with interspaced rural shed 

and structures. To clarify the location of the application site and specifically that of the subject site, refer to the aerial image and photographs in Figures 

below. 

Several farm dams are situated within the site as are farm to the east and south (refer to aerial mapping) which are considered in the stormwater assessment. 

No trees are located within the subject site or along Dunns Road. An Essential Energy 132kV transmission line traverses the site towards the front (south 

boundary and generally parallel to Dunns Road). A creek and a drainageline as shown on the staged plan to the Council Report. 

The site generally slopes generally from the west down to the east with drainagelines falling east to west/south-west. The height of the hill being 612m and 

the corner of Dunns and Collector Road having an elevation of approximately 573m with a total fall of 39m from east to west. 

The site is generally regular in shape approximately 370m wide by 1340m long (refer to the extract of the deposited plan) within an area of residential 

development to the north (proposed) and west. The Gunning General Cemetery is located to the west of the land.  
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Figure 4: location of site showing zoning Source: NSW Planning Portal 
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Figure 5: Minimum Lot Size requirement (MLS). Source: NSW Planning Portal 
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Figure 6: NR Sensitivity - Land. Source: Planning Portal 
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Figure 7: NR Sensitivity – Terrestrial Biodiversity. Source: NSW Planning Portal 

 

 

 

 

 



   DA NO:  DA 69/2025 
 

 
 Page 18 of 76 

 

Figure 8: NR Sensitivity – Riparian Land and Watercourses. Source: Council GIS 
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Figure 8a: Heritage -Local Heritage Items. Source: NSW Planning Portal (Local Heritage – darker brown. State Heritage – blue cross hatch) 
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Figure 8b: Heritage -Local Heritage Items. Source: NSW Planning Portal  
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Figure 8c - Flood Prone Land – Only partially mapped at future stage – requires further investigation and mapping 
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C.1 DEPOSITED PLAN: 
The deposited plan does not nominate any easements or restrictions which would impact the proposed development.  
Figure 9: Deposited plan – Source: NSW Land Registry Services 
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Figure 10: extract from 88B instrument  

 
 
An existing easement for transmission line 30.48 wide is registered under the Deposited Plan. the SoEE has identified “easements will be created as a result 
of the subdivision in accordance with s88B Instrument.” 
 

C.2 INTERNAL AND EXTERNAL REFERRALS: 
 
There was six external referrals required for this application – refer below.   
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The only internal referrals required for this application was Infrastructure Services for a review of the access/s.   

 Yes/N/A Date Sent Date Received Comment 

Internal  

Infrastructure Department  - Access & Stormwater Yes Revised 

Plans 

14.10.2025 

& 

27/11/2025 

28/11/2025 Conditions to be included to 

any approval granted. Further 

comments provided in 

response to the assessment 

review and submissions. 

Infrastructure Department  - W&S   Yes Revised 

Plans 

14.10.2025 

& 

27/11/2025 

20/11/2025 Conditions to be included to 

any approval granted. Further 

comments provided in 

response to the assessment 

review and submissions. 

H & B   No   NA 

Heritage  - Heritage Advisor NA   NA 

External Yes – See Essential Energy 

Water NSW   NA   NA - Outside SDWC 

TfNSW (Transport for NSW) Yes   Refer to advice obtained under 

2.122 of the Transport and 

Infrastructure SEPP  

RFS  Yes   Despite – Not mapped as 

Bushfire Prone Land, 

potentially deemed grassland 

provisions - considered and 

advice received by RFS. 
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Requirements to be 

incorporated to any consent 

should the application be 

approved. 

Department of Climate Change, Energy, the Environment and 

Water 

Yes   National Parks and Wildlife Act 

Approval – Aboriginal Heritage 

Impact Permit require for 

disturbance to known 

Aboriginal Archaeological 

Items. 

Refer to GTAs to be 

incorporated to any consent 

should the application be 

approved. 

Department of Planning and Environment (Water) Yes   Water Act approvals required 

for work within 40m of the 

watercourse. 

Refer to GTAs to be 

incorporated to any consent 

should the application be 

approved. 

NSW Health  NA   NA to the development. 

NSW Food Authority NA   NA to the subdivision. Council 

Health Inspection is required 

under the Food Regulation 

Partnership with the NSW Food 

Authority. 
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Essential Energy Yes   Application referred as works 

for works within 2m of existing 

infrastructure easement. 

Refer to response for details – 

EE requirements to be 

incorporated to any consent 

should the application be 

approved. 

Crown Roads NA   NA to subdivision 

Other: Nil   Nil 

ULSC – Community Participation Plan Yes   In accordance with Council’s 
Community Participation Plan, 
the proposal required 
notification. The proposal was 
publicly notified to the 
adjoining neighbours between 
the 20 August 2025 to 7 
September 2025. In response, 
22 submissions were received. 

It is recognised that the 
development is significant for 
Gunning and will have 
noticeable impact to the 
neighbours. 

While the concerns are 
recognised, all measures have 
been applied to ameliorate or 



   DA NO:  DA 69/2025 
 

 
 Page 27 of 76 

 

minimise the impacts to an 
acceptable standard.  

    Refer to Council Report for 

assessment of submissions 

 

Figure 11: bushfire mapped land 
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Figure 12: Crown land in the vicinity of the development site – Gunning Cemetery (Council managed reserve) 

 

Note: Applicant received Crown Advice that eastern end of Cullavin Street (shown above as Crown) was dedication to Council by way of NSW Government 

Gazette No. 105 Notice 2146 dated 8 June 1934. 
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D. SECTION 4.15 EVALUATION  
 

MATTERS FOR CONSIDERATIONS - GENERAL  

This application has been assessed in accordance with Section 4.15 (cf prev. S.79C) of the Environmental Planning and Assessment Act 1979. The matters 
relevant to the subject application are addressed as follows: 

Section 4.15(1)(a)(i) – ANY ENVIRONMENTAL PLANNING INSTRUMENT: 
The State Environmental Planning Policies (SEPPs) relevant to this proposal are:  

 
 

 
State & Regional Environmental Planning Instruments 
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Comments 

      

SEPP (Building Sustainability Index: BASIX) 2004   
 

  The proposed development is not a BASIX affected development. 

SEPP (Exempt and Complying Development Codes) 2008   
 
 

  NA to this specific development. Note that exempt works do not require Council consent. 
 
The proposed development is not exempt or complying. As such, the SEPP does not apply. therefore, the 
development is subject to development consent. 

SEPP (Housing) 2021, repeals 
- SEPP (Affordable Rental Housing) 2009 
- SEPP No 70—Affordable Housing (Revised Schemes) 
- SEPP (Housing for Seniors or People with a Disability) 2004 
- SEPP No 21—Caravan Parks 
- SEPP No 36—Manufactured Home Estates 
- SEPP No 65—Design Quality of Residential Apartment Dev 

  
 

  The application does not propose affordable rental housing, housing for seniors, a caravan park, 
manufactured home estate or residential flat building. As such, the SEPP does not apply. 

SEPP (Biodiversity & Conservation) 2021 
- SEPP (Vegetation in Non-Rural Areas) 2017 
- SEPP (Koala Habitat Protection) 2020 
- SEPP (Koala Habitat Protection) 2021 
- SEPP (Sydney Drinking Water Catchment) 2011 

 
 

 
 

 
 

 
 

Chapter 2 - Vegetation in non-rural areas 
Vegetation in non-rural areas 
Applicable as located within a RU5 Village 
No native vegetation removal is identified as part of this application. The site is identified as highly 
disturbed and pasture improved. The DA was supported by a Flora and Fauna Assessment of Significance 
prepared Jo Hayley Environmental Consultant. The report provides the following Conclusion:  
it is considered that the likely impacts of the development will occur in an area that is substantially 
ecologically degraded. The proposed development will provide an increase in residential land that will 
protect downstream water quality by regeneration of the creek line. It is considered that there would be 
no constraints to the proposed development under the EP&A Act, Upper Lachlan LEP 2010, Biodiversity 
and Conservation SEPP 2021, EPBC Act or the BC Act. 

http://legislation.nsw.gov.au/#/view/EPI/2004/396
http://legislation.nsw.gov.au/#/view/EPI/2008/572
http://legislation.nsw.gov.au/#/view/EPI/2009/364
http://legislation.nsw.gov.au/#/view/EPI/2002/337
http://legislation.nsw.gov.au/#/view/EPI/2004/143
http://legislation.nsw.gov.au/#/view/EPI/1992/204
http://legislation.nsw.gov.au/#/view/EPI/1993/320
http://legislation.nsw.gov.au/#/view/EPI/2002/530
http://legislation.nsw.gov.au/#/view/EPI/2010/691
http://legislation.nsw.gov.au/#/view/EPI/2010/691
http://legislation.nsw.gov.au/#/view/EPI/1995/5
http://legislation.nsw.gov.au/#/view/EPI/1995/5
http://legislation.nsw.gov.au/#/view/EPI/2011/28
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Council > 1ha and has no clearing and is deemed that the development will have low or no impact on 
koalas or koala habitat and therefore Council is not prevented from consenting to the DA and there is no 
further consideration required under this DA 

- The property has a Minimum Lot Size of 2000m2 under Upper Lachlan LEP 2010, resulting in a 
clearing threshold for the land is 2,500 m2. As no native vegetation was identified on the site 
the proposal does not exceed the native vegetation clearing threshold.. does not exceed the 
clearing threshold of 2,500 m2 .  

Summary 

- The site is not identified on the Biodiversity Values Map (BVM) as being land with high 
biodiversity value, as defined by the Biodiversity Conservation Regulation 2017 (Refer to 
Figure 9). 

- The development does not exceed the extent of native vegetation clearing identified in the BC 
Act as summarised in threshold table below: 

Minimum Lot Size associated with the property Native Vegetation Clearing Threshold 

Less than 1ha 2,500m2 or greater 

- The Assessment does identify the plant community is listed as a threatened community and 
the 5 /8 part test does not identify a significant impact  

Therefore based on the information provided to Council and the assessment steps, the proposal is 
considered acceptable. 
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Figure 13: Biodiversity values map. Source NSW Planning Portal 
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Chapter 3: Koala Habitat 2020   
 

  - ULSC is listed to Schedule 2 of the SEPP 
- Council has no Koala PoM  
- Not Applicable due to the zone of the land 

 
https://geo.seed.nsw.gov.au/vertigisstudio/web/?app=cabd04d595ec43c1aaf4298e80e83ec2 
 

Chapter :4 Koala Habitat 2021 
 

  
 

  Figure 10: SEED Portal Koala Siting (approx. 20km – 2004 most recent siting) 
Step 1  

 
Step 1: SEPP Applies – ULSC listed in Schedule 2 
Step 2: Council does not have an approved Koala Habitat PoM 
Step 3: The land has an area greater than 1ha – proceed to Step 4 
Step 4: While there was no assessment submitted under the DA, it is considered that  

- the development application is likely to have a low or no impact on koala habitat, therefore 
no further assessment is required 

- Historical koala occupation of the site area is determined by considering koala records within 
2.5km of the development site and within the last 18 years. The most recent sitings from 2004 
sitings in the vicinity exceed the 18 year criteria.  

 

Chapter 6 of the SEPP relates to Sydney Drinking Water Catchments 
 

  
 

  Not applicable - the lot is located outside of the Sydney Drinking Water Catchment. As a result, this 
chapter does not apply. Refer to extract as per the mapping. 

https://geo.seed.nsw.gov.au/vertigisstudio/web/?app=cabd04d595ec43c1aaf4298e80e83ec2
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SEPP (Industry & Employment) 2021 
- SEPP (Western Sydney Employment Area) 
- SEPP No 64—Advertising and Signage 

    NA as no advertising signage proposed. 

SEPP (Planning Systems) 2021 
- SEPP (State and Regional Development) 2011 
- SEPP (Aboriginal Land) 
- SEPP (Concurrences and consents) 

    Part of the SEPP does not apply as this development is not of the listed scale, identified land owned by 
an Aboriginal Land Council however the application required concurrence under National Parks and 
Wildlife Act and Water Management Act – Controlled Activity Approval. Refer to GTA Response for their 
requirements which will be attached to the recommended conditions of consent. 

 

Referral required for works adjacent to power lines – 
The Application did not identify the development triggered notification for works in close proximity to 
existing electrical infrastructure.  
Works appeared to be in the vicinity road works. Referral was sent to Essential Energy and a response 
was received providing comments and no objections. Refer to EE Response for their requirements which 
will be attached to the recommended conditions of consent. 
 

SEPP (Precincts – Central River City) 2021     NA 

SEPP (Precincts – Eastern Harbour City) 2021     NA 

SEPP (Precincts – Regional) 2021     NA 

SEPP (Precincts – Western) 2021     NA 

SEPP (Primary Production) 2021 
- SEPP (Primary Production and Rural Development) 2019 
- SEPP (Central Coast Plateau areas) 

 

    NA 
Chapters 1, 3 & 4  – does not apply because ULSC is not listed in Part 6 Table to EPIs to which the 
schedule applies 
Chapter 2 – Primary Production and Rural Development 

NA due to the zoning of the land. 

SEPP (Resilience and Hazards) 2021     Chapter 2 – Coastal Management 

http://legislation.nsw.gov.au/#/view/EPI/2001/199
http://legislation.nsw.gov.au/#/view/EPI/2011/511
http://legislation.nsw.gov.au/#/view/EPI/2008/128
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- SEPP (Coastal Management) 2018 
- SEPP No 33—Hazardous and Offensive Development 
- SEPP No 55—Remediation of Land 
- Extract EPA Guidelines to SEPP 55 

 

 
 

The chapter does not apply as the land is not in the coastal zone/ coastal management areas. 
 Chapter 3 
The proposed development does not result or request consent for any hazardous or offensive 
developments as defined. 
Chapter 4 – Remediation of Land 
Chapter 4 has application to the site. The subject land may or had been used for agricultural purposes 
and the land use will change as a result of the proposed subdivision which triggers the need for an 
investigation into potential land contamination under the terms of the SEPP.   
 
As such, the proposed development required the submission of a preliminary site investigation which 
assesses the potential for contamination and a detailed site investigation (DSI) report which assesses the 
potential for contamination. 
 
The deposited plan identified prior stock yards in future stage 2 area in the vicinity of the proposed road 
near the cemetery. A Detailed Site Assessment will be required with the future stage 2 application.  
The Report found:  
An elevated copper level recorded in the dam water exceeded the adopted ecological guideline value. 
Noting the elevated concentrations of copper in surface water may be attributed to local geology, it is 
expected that local aquatic ecological receptors are naturally tolerant of the elevated concentrations of 
copper. As such, the elevated copper concentrations are considered unlikely to pose a significant risk to 
local ecological receptors. 
 
Finally, it is noted that the PSI concluded:  
Based on the findings of this PSI and limited soil, sediment and water investigation, the Site, in its 
current state, is considered to be suitable for the proposed residential subdivision.  
As a result, is it considered that the site as conditioned will be suitable for the proposed development. 
The Applicant has been advised that further testing will be required for future stages and more detailed 
testing in the vicinity of the former stock yards near the cemetery. 
https://www.epa.nsw.gov.au/sites/default/files/20p2233-consultants-reporting-on-contaminated-land-
guidelines.pdf 
https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-guidelines-
remediation.pdf 

http://legislation.nsw.gov.au/#/view/EPI/2004/396
http://legislation.nsw.gov.au/#/view/EPI/1992/129
http://legislation.nsw.gov.au/#/view/EPI/1998/520
https://www.epa.nsw.gov.au/sites/default/files/20p2233-consultants-reporting-on-contaminated-land-guidelines.pdf
https://www.epa.nsw.gov.au/sites/default/files/20p2233-consultants-reporting-on-contaminated-land-guidelines.pdf
https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-guidelines-remediation.pdf
https://www.epa.nsw.gov.au/sites/default/files/managing-contaminated-land-guidelines-remediation.pdf
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SEPP (Resources and Energy) 2021 
- SEPP (Mining, Petroleum Production & Extractive Industries) 2007 
- SEPPP (Extractive Industries in Sydney Area) 

  
 

  NA 

SEPP (Transport and Infrastructure) 2021 
- SEPP (Infrastructure) 2007 
- SEPP (Educational Establishments & Child Care Facilities) 2017 
- SEPP (Major Infrastructure corridors) 
- SEPP (Three ports) 

 
Figure 15: Essential Energy infrastructure source: Essential Energy  

 
https://www.essentialenergy.com.au/our-network/overhead-network-maps  

 
 

  
 

  Chapter 2 Applies to the development 

Clause Comment 

Clause 2.45 – electricity 
infrastructure 

The proposal does indicate the requirement of the provision of 
additional power infrastructure. 

Clause 2.48 - Development 
likely to affect an electricity 
transmission or distribution 
network 

The concept plans indicate earth works (accesses and subdivision 
work within 2m of the existing 132kV line infrastructure. As such a 
referral was sent to Essential Energy. A response was received 
which raises no objections to the development. Refer to attached 
Essential Energy advice in the Draft conditions of consent. As a 
result, the proposed development does not warrant refusal. 

Clause 2.100 – Development 
in or adjacent to rail 
corridors 

N/A. The subject site does not adjoin a rail corridor. No upgrading of 
any nearby level crossing is required. 

Clause 2.119 – frontage to a 
classified road 

Applies - The site does have frontage to regional road and /classified 
road – namely Collector Road. 

Clause 2.122 – Traffic 
Generating Development 

The development does not meet the criteria for referral to TfNSW 
under Schedule 3 of the SEPP. 
 
Subdivision 2.121 of the SEPP sets out the requirements for certain 
types and scales of development relating to Roads and Traffic. 
Schedule 3 of the SEPP sets out the criteria for Traffic Generating 
Developments that are required to be referred to the TfNSW. The 
scale of the development does not trigger an assessment under 
Schedule 3 of the SEPP nor is the combined development 
considered to meet the definition for traffic generating 
development.  
 
Yes - Refer to TfNSW advice obtained under 2.122 of the Transport 
and Infrastructure SEPP to be incorporated into any consent that 
may be issued. 
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Comments 

South East and Tablelands Regional Plan 2036  
 
 
 

  
 

  To achieve this vision the Government has set four goals for the region: 

• A connected and prosperous economy -  

• A diverse environment interconnected by biodiversity corridors 

• Healthy and connected communities 

http://legislation.nsw.gov.au/#/view/EPI/2007/65
http://legislation.nsw.gov.au/#/view/EPI/2007/641
http://legislation.nsw.gov.au/#/view/EPI/2004/396
https://www.essentialenergy.com.au/our-network/overhead-network-maps
https://www.planning.nsw.gov.au/~/media/Files/DPE/Plans-and-policies/south-east-and-tableland-regional-plan-2017-07.ashx
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Figure 16: Potential High Environmental Value (SETRP) 

 

• Environmentally sustainable housing choices. 
Response:  
The development/subdivision as proposed to be conditioned is consistent with the REP including  
Goal 1, which is A connected and prosperous economy;  
Goal 3, which is Healthy and connected communities; and  
Goal 4, which is Environmentally sustainable housing choices.  
Unlocking development potential through most efficient use of land will help support a stronger, 
connected and more prosperous Upper Lachlan economy. A stronger and more prosperous economy 
will provide benefits to the community as well as a wider and more appropriate range of rural and 
agricultural uses. 
 
A review of the biodiversity of the land has determined that there is no adverse impact identified. 

      

Other     
 

ULSC Urban Land Use Strategy   
 

  The Urban Land Use Strategy aims to provide a 10-year vision for Upper Lachlan Shire developed in 
accordance with community and stakeholder consultation.   
There are no provisions throughout the strategy which would prevent approval of the proposal.  

 

Due Diligence Assessment      Aboriginal Cultural Assessment flow chart provided below 
Answers  1  Yes 
 2. Yes – identified as integrated development approval required – end here. 
Obtained approval refer to NSW Heritage GTAs to be incorporated into any consent that may be issued. 
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UPPER LACHLAN LOCAL ENVIRONMENTAL PLAN 2010: 

The property is subject to the ULLLEP 2010 as per the Land Application Map specified at Clause 1.3. 

While subdivision is not a defined land use listed under the table to the land use zone, subdivision is permitted with consent subject to the minimum lot size 

map clause, as such the development is permitted in the Zone subject to consent.  

The proposed development is generally considered to be consistent with the relevant clauses . A summary is provided below: 
 

Clause 1.2 & 2.3 
1.2 Aims of Plan  

 Having considered the aims of the plan, the development is not inconsistent with of the 
aims of the plan. 

Clause 2.3 
2.3 Zone objectives and Land Use 
Table  

Definition – NA as subdivision is not a defined land 
use. 
 

As per the Land Zoning Map specified within Clause 2.2, the subject site is identified as 
being within the RU5 Village zone.   
The proposal seeks approval for 

- Concept Development 99 lot subdivision, seeking consent for stage 1 
The zone objectives are: 
Zone RU5   Village 
1   Objectives of zone 
•  To provide for a range of land uses, services and facilities that are associated with a 
rural village. 
•  To ensure the efficient use of land and infrastructure within each village. 
•  To provide high-amenity residential, commercial, civic and community uses within 
village areas. 
•  To conserve and enhance buildings and landscape and streetscape features that 
contribute to the character and identity of village areas. 
•  To conserve, link and enhance the quality of potentially valuable environmental assets, 
including waterways, riparian land, wetlands and other surface and groundwater 
resources, remnant native vegetation and fauna movement corridors, and to reduce land 
degradation affecting the assets. 
•  To encourage the development of tourism assets and the provision of associated 
services. 
•  To facilitate a strong and viable village system that provides housing options, business 
opportunities, adequate transport systems and concentrated community services. 
Council has had regards to the zone objectives in consideration of the development. The 
development is not inconsistent with regards to the objectives subject to conditions of 
consent. 

https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part1/cl1.2
https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part2/cl2.3
https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part2/cl2.3
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Conditions are recommended to protect the environmental of the area and 
environmental quality of the water ways and ground water system, and noise during 
construction. 
 
While subdivision is not a defined land use listed under the table to the land use zone, 
subdivision is permitted with consent subject to the minimum lot size map (under clause 
2.6 & clause 4.1). The minimum lot size for the zone in this case is 2,000m2. As such the 
development is permitted in the Zone subject to consent as the subdivision meets the 
minimum lot of 2000m2 as the lots proposed are approximately 4000 m2. 
 
Therefore the subdivision is permissible with consent. 
 

Clause 2.6  
2.6 Subdivision—consent 
requirements  

(1)  Land to which this Plan applies may be 
subdivided, but only with development consent. 
Notes— 
1   If a subdivision is specified as exempt 
development in an applicable environmental 
planning instrument, such as this Plan or State 
Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, the Act 
enables it to be carried out without development 
consent. 
2   Part 6 of State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 
provides that the strata subdivision of a building in 
certain circumstances is complying development. 
(2)  Development consent must not be granted for 
the subdivision of land on which a secondary 
dwelling is situated if the subdivision would result in 
the principal dwelling and the secondary dwelling 
being situated on separate lots, unless the resulting 
lots are not less than the minimum size shown on 
the Lot Size Map in relation to that land. 
Note— 

Noted, subdivision proposed under this application and no secondary dwelling exists on 
the land.    
 

https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part2/cl2.6
https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part2/cl2.6
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The definition of secondary dwelling in the 
Dictionary requires the dwelling to be on the same 
lot of land as the principal dwelling. 

Clause 2.7 Demolition requires 
consent 

 Not applicable as consent sought for demolition is not part of the application. 

Clause 2.8 Temporary use of land  Not applicable 

Clause 3.1  
3.1 Exempt development  

 Not applicable  

Clause 3.2  
3.2 Complying development  

 Not applicable  

Clause 4.1 - MLS  The size of any lot resulting from a subdivision of land to which this clause applies is not 
to be less than the minimum size shown on the Lot Size Map in relation to that land. 
Noted and complies MLS 2000m2. Proposed lots range from 4000m2 to 4076m2. One 
Drainage basin is proposed to be dedicated to Council which will have an area of 
approximately 6700 m2. 
 

Clause 4.1 AA, 4.2  4.1AA - Not Applicable as no community title scheme subdivision proposed 
4.2 -  Not Applicable as the land is not zoned rural.  

Clause 4.3 Height of Buildings   Not adopted    

Clause 4.4 Floor Space Ratio  Not adopted  

Clause 4.5 Calculation of floor 
space ratio and site area  

 Not adopted  

Clause 4.6 Exceptions to 
development standards  

 Not Applicable as the proposed development does propose a variation to a 
development standard. 
 

Clause 5.1 Relevant Acquisition 
authority 

 Not applicable – the land is not identified to be acquired rather dedicated to Council. 

Clause 5.1A development on 
land intended to be acquired for 
a public purpose 

 Not applicable – the land is not identified to be acquired on a Land Reservation 
Acquisition Map. 

Clause 5.2 Classification and 
reclassification of public land  

 Not applicable- The land is not listed in Schedule 4 to the LEP. It is proposed to classify 
the land as Operational under the Local Government Act. 

Clause 5.3 Development near 
zone boundaries 

 Not adopted 

Clause 5.4 controls relating to 
miscellaneous development 

 Not applicable in this instance – no use listed under cl.5.4 sought  

https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part3/cl3.1
https://www.legislation.nsw.gov.au/#/view/EPI/2010/368/part3/cl3.2
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/upper-lachlan-local-environmental-plan-2010
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Clause 5.5 Controls relating to 
secondary dwellings on land in a 
rural zone  

 Not adopted 
 

Clause 5.6 Architectural roof 
features 

 Not adopted  

Clause 5.7 Development below 
mean high water mark 

 Not applicable  

Clause 5.8 Conversion of fire 
alarms 

 Not applicable  

Clause 5.9 Dwelling house or 
secondary dwelling house 
affected by natural disaster 

 Not adopted  

Clause 5.10 Heritage 
conservation  

 The development site is not within a Heritage Conservation Area. 
An item of environmental heritage is not situated on the land but is in the vicinity of the 
development. Namely Gunning Cemetery located at the end (eastern end of Lerida and 
Grogan Streets).  
 
The future stage 2 proposed to dedicate land to Council for future expansion of the 
cemetery which so as to not adversely impact on the cemetery or its setting or on-going 
use. 
 
With regards to Aboriginal Cultural Heritage the application was supported with an 
Archaeological Investigation Report because of the potential disturbance proposed. The 
assessment identified four areas of Potential Archaeological Deposit (PAD) within the 
project. Of the 4 PADs three (3) heritage sites (CRGPad 1, CRGPAD 3 and CRGPAD4 were 
identified. As damage to the sites cannot be avoided the application was supported with 
a requirement to seek the approval (GTA) from NSW Heritage for an Aboriginal Heritage 
Impact Permit.  
 
The NSW Heritage requirements have been obtained and will be included in the 
recommended conditions of consent. Provided the conditions are satisfied there is no 
reason for the application to be refused. 

Clause 5.11 bush fire hazard 
reduction  

 Not applicable 
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Clause 5.12 infrastructure 
development and use of existing 
buildings of the crown  

 Not applicable  

Clause 5.13 Eco-tourist facilities   Not applicable  

Clause 5.14 Sliding spring 
observatory  

 Not adopted  

Clause 5.15 defence 
communications facility 

 Not adopted  

Clause 5.16 Subdivision of, or 
dwellings on, land in certain 
rural, residential or 
environmental protection zones  

 This clause does not apply due to the zone of the land. 
 

Clause 5.17 Artificial 
waterbodies in environmentally 
sensitive areas in areas of 
operation of irrigation 
corporations 

 Not applicable  

Clause 5.18 Intensive livestock 
agriculture 

 Not applicable as no intensive agriculture proposed. 

Clause 5.19 Pond-based, tank-
based and oyster aquaculture 

 Not applicable as no pond-based, tank based or oyster aquaculture proposed 

Clause 5.20 Standards that 
cannot be used to refuse consent 
– playing and performing music 

 Not applicable as the site is not a licenced premises (under the Liquor Act). 

Clause 5.21 Flood planning   Not applicable to Stage 1. The applicant provided an overlayed plan of the subdivision 
over Council’s Flood Prone Land map. Stage 1 is outside Council’s mapped Gunning 
investigation area. Further investigation will be required with lodgement of Stage 2 in 
accordance with this clause. 

Clause 5.22 Special flood 
considerations 

 Not applicable to Stage 1. The proposed residential may need to be assessed in future 
stages. 

Clause 5.23 Public bushland  Not adopted.  

Clause 5.24 Farm Stay 
accommodation 

 Not applicable in this instance. 

Clause 5.25 Farm Gate Premises  No development for the purposes of farm gate premises is currently proposed 

Clause 6.2 Biodiversity   The lot is partially mapped on the Natural Resources Sensitivity – Biodiversity Map 
(small sections on the periphery and centre of the drainageline within future stages. 
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Stage 1 is not mapped within Natural Resources Sensitivity – Biodiversity Map. The 
application was supported by a Flora and Fauna Assessment and as a result, Council is 
satisfied that the development will not have any unreasonable impacts and can be 
deemed acceptable against Clause 6.2.   
 
Council has a precautionary measure recommended conditions to limit street lighting – 
light spill and dispersion was a concern of a number of submitters due to the dominance 
of the hill top being developed. A secondary benefit of reducing light spill and pollution 
may benefit nocturnal light sensitive species such as the Bogong Moth during the 
migration to the Australian Alps and the Willy Wagtail. 
 
Biodiversity map source: ULSC  - Refer above BV Mapping 

Clause 6.3 Land  The lot is partly mapped on the Natural Resources Sensitivity – land map (i.e. Stage 1). 
Control regarding erosion and sedimentation and stormwater control measures have 
been applied consistent with best practice standards. 
Natural Resources Sensitivity – land map – Refer earlier in the assessment report. 

Clause 6.4 Water   The lot is mapped on the Natural Resources Sensitivity – Water Map.   
Having regard to the matters for consideration there will be no adverse impact on the 
water, including water quality, flows and drainage lines of the site area.  Standard 
erosion and sedimentation control measures will be conditioned to minimise and 

mitigate potential adverse impacts.  The development is considered satisfactory and has 

minimal impact on Clause 6.4 subject to the recommended conditions. 

Clause 6.5 Earthworks   Substantial earthworks are proposed in relation to the subdivision and servicing the 
development.  
 
Additional information was received to confirm that cut and fill would not occur as a 
result of retaining walls which will be included as a restriction on the title of the 
subdivided lots.  The restriction will help reduce the visual impact of development of the 
land and the development as recommended is now considered acceptable 
development. 
 
Council was concerned that the plans identify batters required during the construction 
of the roads which extend over the boundary of the allotment. The applicant responded 
that  The preliminary engineering drawings illustrate the proposed battering of soil levels 
over the existing boundary. The proponent is agreeable to a condition of consent for 
Stage 1 requiring that all works be contained within the development site boundaries, or 
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alternatively, that owners’ consent be obtained for any placement of fill outside the 
development site prior to the issue of a Subdivision Works Certificate.  
As a result advice to the effect has been included in the recommended Conditions of 
Consent. 

Clause 6.6 Erection of dwelling 
houses on land in certain rural 
and environmental protection 
zones 

 Not applicable due to the zoning.  

Clause 6.7 Dual occupancy 
development  

 Not applicable at this stage – may be subject to future assessment at dwelling stage 
once the subdivision is completed.  

Clause 6.8 Multi dwelling 
housing developments 

 Not applicable at this stage – may be subject to future assessment at dwelling stage 
once the subdivision is completed. 

Clause 6.9 Essential services  The land appears not to be serviced and it is currently vacant. Services will need to be 
extended and provided to each allotment. 
Access and road upgrades will be conditioned to comply with Council’s current access 
standard  

Clause 6.10 Erection of dwelling 
houses on land in certain rural 
and residential zones 

 Not applicable at this stage as reticulated sewerage is proposed to be provided to RU5 
zoned land. 

Clause 6.11 Development in 
proximity of waste disposal 
facilities and sewerage 
treatment works 

 Not applicable as not in the vicinity. 

Clause 6.12 Airspace operations  Not applicable. The development is not in the vicinity of the Crookwell Airport and no 
sensitive uses proposed. 

Clause 6.13 development in 
areas subject to airport noise 

 Not applicable  

Schedule 1 additional permitted 
uses 

 Not applicable  

Schedule 2 exempt development  Not applicable  

Schedule 3 complying 
development 

 Not applicable 

Schedule 4 classification and 
reclassification of public land 

 Not applicable – although land to be dedicated is proposed to be classified as 
operational. 

Schedule 5 environmental 
heritage 

 No adverse impact identified as the land is already zoned for residential use and in close 
proximity to the locally listed Gunning General Cemetery site (I99). 
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Schedule 6 pond based and tank 
based aquaculture 

 Not applicable  

 

Section 4.15(1)(a)(ii) – ANY PROPOSED INSTRUMENT 
 
There are currently no draft instruments which have been subject of public consultations which may be of relevance to this proposal.  

Draft SETRP 2041  
 

  
 

  
Although not yet an enforceable EPI, the South East and Tablelands Regional Plan 2041 

indicates the desired future direction of development in the LGA/State and, as an exhibited 

draft EPI, is required to be considered in the assessment of the development. The draft plan 

contains 25 objectives under 5 themes to guide planning and land-use decisions over the next 

two decades to unlock the region’s potential. 

The draft plan was open for public feedback from 8 August until 23 September 2022 and re-

exhibited from 9 December 2022 to 31 January 2023. The development is not inconsistent 

with the 5 Themes – Recognising Country, People and place, Enhancing sustainable and 

resilient environments, Leveraging diverse economic identities, Planning for fit for purpose 

housing and services, Supporting a connected and active region – and in particular manage 

rural living. 

Comment: Considered not inconsistent. 
 

Draft Bushfire Prone Land 
https://www.planningportal.nsw.gov.au/draftplans/
under-consideration/draft-bush-fire-prone-land-
package  
 

  
 

  The Draft BF Prone Land Package was open for public feedback from 3 July 2024 until 30 July 
2024 and developed to ensure that bush fire risk is considered in strategic land use planning 
in NSW. The BFPL maps are required to be re-certified at least every five years. Council’s 
current mapping is outdated and Council is in the process of reviewing the draft mapping with 
buffers for the Commissioner to amend the map. A draft map has been provided to Council to 
review and the subject land is identified to be mapped as BFPL. Refer to extract below 

https://www.planningportal.nsw.gov.au/draftplans/under-consideration/draft-bush-fire-prone-land-package
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/draft-bush-fire-prone-land-package
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/draft-bush-fire-prone-land-package
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Although development must be assessed under current mapping, the proposal was forwarded 
to RFS for advice and comment. The Advice has been received and is provided as an 
attachment to the draft conditions of consent. Future mapping may impact future 
development but will not form part of this assessment. 

Complying Development for Farm Buildings, rural 
sheds and earthworks 
https://www.planningportal.nsw.gov.au/draftplans/
under-consideration/proposed-changes-complying-
development-farm-buildings-rural-sheds-and-
earthworks  
 

  
 

  Not Applicable. 

Discussion Paper on short and long-term rental 
accommodation 
https://www.planningportal.nsw.gov.au/draftplans/
under-consideration/discussion-paper-short-and-
long-term-rental-accommodation 

  
 

  The NSW Government is undertaking a review of the regulatory framework for short-term 
rental accommodation (STRA) in NSW.  A public discussion paper and an online questionnaire 
were exhibited from 15 February to 14 March 2024 on the NSW Planning Portal.  
No impact as a result of the proposed subdivision. 

Manufactured Home Estates, Caravan Parks, 
Camping Grounds and Moveable Dwellings Draft 
Consultation - 
https://www.planningportal.nsw.gov.au/manufactu
red-home-estates  
 

  
 

  The review was exhibited from 17 November 2023 to 19 January 2024.  
 The exhibition package set out changes to: 

• flooding standards 

• installation of caravans, tents and campervans outside of caravan parks and 
camping grounds 

• installation of manufactured homes within caravan parks 

• improvements to community map requirements 

• updates to the standards for fire hydrants and hose reels 

• structural changes to the layout of the LG Regulation. 

• Draft Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 

• Draft State Environmental Planning Policy (Housing) 

• Draft Environmental Planning and Assessment Regulation 

• Guide to the proposed amendments 

Not applicable as no manufactured homes or caravan park proposed 

Proposed reforms to outdoor dining on private land 
and live venues 

  
 

  An explanation of intended effect (EIE) outlining the proposed changes was exhibited for 
public feedback from 19 October to 16 November 2023.  The NSW Government has proposed 

https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-changes-complying-development-farm-buildings-rural-sheds-and-earthworks
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-changes-complying-development-farm-buildings-rural-sheds-and-earthworks
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-changes-complying-development-farm-buildings-rural-sheds-and-earthworks
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-changes-complying-development-farm-buildings-rural-sheds-and-earthworks
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/discussion-paper-short-and-long-term-rental-accommodation
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/discussion-paper-short-and-long-term-rental-accommodation
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/discussion-paper-short-and-long-term-rental-accommodation
https://www.planningportal.nsw.gov.au/manufactured-home-estates
https://www.planningportal.nsw.gov.au/manufactured-home-estates
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/NSW+Planning+Portal+Exhibitions/Draft+Local+Goverment+(Manufactured+Home+Estates%2C+Caravan+Parks%2C+Camping+Grounds+and+Moveable+Dwellings)+Regulation+Amendment.PDF
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/NSW+Planning+Portal+Exhibitions/Draft+Local+Goverment+(Manufactured+Home+Estates%2C+Caravan+Parks%2C+Camping+Grounds+and+Moveable+Dwellings)+Regulation+Amendment.PDF
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/NSW+Planning+Portal+Exhibitions/Draft+State+Environmental+Planning+Policy+(Housing)+Amendment.PDF
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/NSW+Planning+Portal+Exhibitions/Draft+Environmental+Planning+and+Assessment+Regulation+Amendment.PDF
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-test/fapub_pdf/NSW+Planning+Portal+Exhibitions/Guide+to+the+proposed+amendments.pdf
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https://www.planningportal.nsw.gov.au/draftplans/
under-consideration/proposed-reforms-outdoor-
dining-private-land-and-live-music-venues   
 

a simple planning pathway for registered clubs and food and drink premises to set up outdoor 
dining on private land such as laneways, bowling greens, and open spaces.    
No impact as a result of the proposed subdivision. 
Recent changes have been incorporated into the Codes SEPP - NA 

Housing SEPP EIE  
https://www.planningportal.nsw.gov.au/housing-
policy-eie 

  
 

  An Explanation of Intended Effect (EIE) seeking feedback on proposed amendments to the 
State Environmental Planning Policy (Housing) 2021 (Housing SEPP) was exhibited from 
Tuesday 22 November 2022 until Friday 13 January 2023.  
Amendments are proposed for  
In-fill Affordable housing, planning pathways for social and affordable housing, group homes 
and hostels, 
Temporary support accommodation, senior independent living units, boarding houses, senior 
housing design guide. 
 
Conclusion 
The development is not inconsistent with the draft exhibited SEPP and EIE.  
Not applicable as no housing proposed at this stage. 

 

Section 4.15 (1)(a)(iii) – ANY DEVELOPMENT CONTROL PLANS 
 
The proposal has been assessed against the requirements of the Upper Lachlan Development Control Plan 2010. This assessment is attached as Appendix A.  
 
The proposal is considered to have satisfied the intent and controls in the DCP.  
The proposal has been assessed against the requirements of the draft Upper Lachlan Development Control Plan recently placed on exhibition and there are 

no significant inconsistencies to warrant refusal of the application given that responses to submissions on the DCP and finalisation of the DCP is still required. 

Guidelines:  

The following guidelines, strategies and codes which apply to this land: 

ULSC – Pedestrian Access and Mobility Plan (PAMP) and Bike Plan 2017 – Covers the villages of Bigga, Binda, Collector, Crookwell, Dalton, Grabben Gullen, 

Gunning, Laggan, Taralga, Tuena,  

- Additional footpath required as a result of the proposed subdivision along Dunns Road, Collector Road to Lerida Street and Lerida Street east to the lot boundary 

adjoining the cemetery. Approximately 1.2km. 

- Proposed footpath extension identified in the following extract, however not in the location of the subdivision.  

https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-reforms-outdoor-dining-private-land-and-live-music-venues
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-reforms-outdoor-dining-private-land-and-live-music-venues
https://www.planningportal.nsw.gov.au/draftplans/under-consideration/proposed-reforms-outdoor-dining-private-land-and-live-music-venues
https://www.planningportal.nsw.gov.au/housing-policy-eie
https://www.planningportal.nsw.gov.au/housing-policy-eie
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Section 4.15(1)(a)(iiia) – ANY PLANNING AGREEMENT (OR DRAFT) UNDER SECTION 7.4 
There applicant has made an offer for a planning agreement proposed to be entered into or any draft agreement offered to enter into under Section 7.4 for 

this development. The relevant sections underlined for emphasis and to be considered in conjunction with the preparation of the draft VPA. 

Clause 7.4 states 

7.4   Planning agreements  

(1)  A planning agreement is a voluntary agreement or other arrangement under this Division between a planning authority (or 2 or more planning authorities) 

and a person (the developer)— 

(a)  who has sought a change to an environmental planning instrument, or 

(b)  who has made, or proposes to make, a development application or application for a complying development certificate, or 

(c)  who has entered into an agreement with, or is otherwise associated with, a person to whom paragraph (a) or (b) applies, 

under which the developer is required to dedicate land free of cost, pay a monetary contribution, or provide any other material public benefit, or any 

combination of them, to be used for or applied towards a public purpose. 

(2)  A public purpose includes (without limitation) any of the following— 

(a)  the provision of (or the recoupment of the cost of providing) public amenities or public services, 

(b)  the provision of (or the recoupment of the cost of providing) affordable housing, 

(c)  the provision of (or the recoupment of the cost of providing) transport or other infrastructure relating to land, 

(d)  the funding of recurrent expenditure relating to the provision of public amenities or public services, affordable housing or transport or other infrastructure, 

(e)  the monitoring of the planning impacts of development, 

(f)  the conservation or enhancement of the natural environment. 

(3)  A planning agreement must provide for the following— 

(a)  a description of the land to which the agreement applies, 
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(b)  a description of— 

(i)  the change to the environmental planning instrument to which the agreement applies, or 

(ii)  the development to which the agreement applies, 

(c)  the nature and extent of the provision to be made by the developer under the agreement, the time or times by which the provision is to be made and the 

manner by which the provision is to be made, 

(d)  for development—whether the agreement wholly or partly excludes the application of the following provisions— 

(i)  section 7.11, 

(ii)  section 7.12, 

(iii)  Division 7.1, Subdivision 4, 

(e)  if the agreement does not exclude the application of section 7.11 to the development, whether benefits under the agreement are or are not to be taken 

into consideration in determining a development contribution under section 7.11, 

(f)  a mechanism for the resolution of disputes under the agreement, 

(g)  the enforcement of the agreement by a suitable means, such as the provision of a bond or guarantee, in the event of a breach of the agreement by the 

developer. 

(3A)  A planning agreement cannot exclude the application of section 7.11 or 7.12 in respect of development unless the consent authority for the development 

or the Minister is a party to the agreement. 

(4)  A provision of a planning agreement in respect of development is not invalid by reason only that there is no connection between the development and the 

object of expenditure of any money required to be paid by the provision. 

Note. 

See section 7.3(1), which requires money paid under a planning agreement to be applied for the purpose for which it was paid within a reasonable time. 
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(5)  If a planning agreement excludes the application of section 7.11 or 7.12 to particular development, a consent authority cannot impose a condition of 

development consent in respect of that development under either of those sections (except in respect of the application of any part of those sections that is 

not excluded by the agreement). 

(5A)  A planning authority, other than the Minister, is not to enter into a planning agreement excluding the application of Division 7.1, Subdivision 4 without 

the approval of— 

(a)  the Minister, or 

(b)  a development corporation designated by the Minister to give approvals under this subsection. 

(6)  If a planning agreement excludes benefits under a planning agreement from being taken into consideration under section 7.11 in its application to 

development, section 7.11(6) does not apply to any such benefit. 

(7)  Any Minister, public authority or other person approved by the Minister is entitled to be an additional party to a planning agreement and to receive a 

benefit under the agreement on behalf of the State. 

(8)  A council is not precluded from entering into a joint planning agreement with another council or other planning authority merely because it applies to any 

land not within, or any purposes not related to, the area of the council. 

(9)  A planning agreement cannot impose an obligation on a planning authority— 

(a)  to grant development consent, or 

(b)  to exercise any function under this Act in relation to a change to an environmental planning instrument. 

(10)  A planning agreement is void to the extent, if any, to which it requires or allows anything to be done that, when done, would breach this section or any 

other provision of this Act, or would breach the provisions of an environmental planning instrument or a development consent applying to the relevant land. 

(11)  A reference in this section to a change to an environmental planning instrument includes a reference to the making or revocation of an environmental 

planning instrument. 

The NSW Planning Practice Note has identified the following acceptability test 

Planning agreements acceptability test  

Councils should ensure planning agreements:  
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A. Are directed towards legitimate planning purposes, which can be identified in the statutory planning controls and other adopted planning strategies and 

policies applying to development.  

B. Provide for the delivery of infrastructure or public benefits not wholly unrelated to the development.  

C. Produce outcomes that meet the general values and expectations of the public and protect the overall public interest.  

D. Provide for a reasonable means of achieving the desired outcomes and securing the benefits.  

E. Protect the community against adverse planning decisions.  

 

The VPA offer is included as an Attachment to the Council Report December 2025. It is proposed to condition that a VPA be prepared and finalised generally 

consistent with the offer and to the satisfaction of Council before the issue of a subdivision works certificate. The main matters for consideration raised in 

the extract is provided below: 

3. Developers Obligations 

Under the planning agreement, the Developer proposes to: 

o  Dedicate to Council free of cost the land identified as the detention basin site (as identified as Lot 133 on the proposed plan of subdivision – Stage 1). 

o  Design and construct the detention basin, including associated drainage works, in accordance with the approved engineering drawings and Council’s 

requirements. 

o  Landscape and stabilise the detention basin to Council’s satisfaction. 

o  Maintain the detention basin for a defect’s liability period of 2 years from the date of practical completion; and 

o  Provide any required easements or access rights for the operation and maintenance of the detention basin by Council 

4. Council’s Obligations 
Upon execution of the Planning Agreement and completion of the Developer’s obligations, Council will: 
o  Accept dedication of the detention basin land and associated works; and 
o  Assume ongoing responsibility for the operation, maintenance and renewal if the detention basin post-dedication 
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Also of note: 
The Planning Agreement is proposed to operate in addition to any development contributions required; and 
The Developer will provide security in the form of a monetary payment to ensure ongoing maintenance (30 years) of the detention basin as per Council policy 
– amount to be determined. 
 
Council will require the developer to pay for the preparation, exhibition and review of the VPA in accordance with Council’s fees and charges as well as the 
ongoing administration costs related to monitoring and enforcing the agreement once executed.  
 
Goods and Services Tax (GST). Both parties to a planning agreement have a potential GST liability and they should obtain advice in every case on whether a 
potential GST liability attaches to the agreement.  
 
It is noted that the developer will extend reticulated water and sewerage to the development at the developers full cost, pay developer contributions, 
construct the on-site detention basin and management costs for 30 years.  
 
In summary the Applicant has offered a Planning agreement in addition to the standard section 7.11 developer contributions. The only appeal process under 
a VPA is that it can only be appealed if there a failure to follow procedures required in the EP&A Act or Regulation (per section 9.45 EP&A Act) 
 
NSW Planning Practice Note advises that Councils can demonstrate their commitment to probity and good governance by:  

• having publicly available policies on probity and good governance that specifically discuss how contributions will be treated – although no Policy is 
currently in place Council, is guided by the Planning Practice Notes and adjoining Council Planning Agreement Policies. While the legislation does not 
mandate that councils prepare policies and procedures relating to planning agreements it is acknowledge that a Policy would be beneficial to promote 
efficiency in the use of planning agreements. 

• ensuring all staff and Councillors are aware of their responsibilities under their code of conduct and the legislative requirements that are specific to 
contributions - noted 

• maintaining accurate records – noted and the final VPA is required to be made publicly available on Council’s web site. 

• A draft planning agreement must be publicly notified and available to inspect for a minimum of 28 days before 
it can be entered into. This requirement also applies when amending or revoking an executed planning 
agreement.  

• Section 7.5(1) 
EP&A Act  

• Where possible, the public notice should be given at the same time and in the same manner as the notice of 
the related planning proposal or development application.  

• Section 204 EP&A 
Regulation  

• An explanatory note must be prepared and accompany the draft planning agreement during the notification 
period.  

• Section 205 EP&A 
Regulation  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.7.5
https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.7.5
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.204
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.204
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.205
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.205
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• Councils must provide a copy of all local planning agreements to the Minister within 14 days after the 
agreement is entered into or amended, or revoked.   

• Section 7.5(3) 
EP&A Act  

• documenting all decisions – reports are required to go to Council for consideration and the CEO during the final negotiations 
• making information available to the public for scrutiny - noted and the final VPA is required to be made publicly available on Council’s web site. The 

letter of offer was notified with the development application and no objection was received with regards to the VPA offer. 
 
As a result of the offer being lodged with the DA,  it is recommended that Council require the formalisation of a planning agreement (before the issue of a 
subdivision works certificate) generally in accordance with the terms of the offer as a condition of consent. 
 
While the offer covers most items it does not cover all items under s7.4(3), namely: 

- dispute resolution processes and 
-  how the agreement will be enforced, this should not be a reason to refuse the offer. 

 
Dispute resolution should consider for example:  

• mediation may be suitable to deal with disputes arising from grievances  
• an expert determination may be suitable to resolve disputes of a technical nature  
• arbitration may be suitable for resolving commercial disputes.  

 
With regards to how the agreement will be enforced could either by via the use of bonds or bank guarantees, and registering the agreement to run with 
land so that future owners of the land will be bound to the agreement. 
 
A planning agreement cannot be registered on title without the agreement of all parties with an interest in the land, so gaining agreement of all interested 
parties directly impacts the security available to enforce the agreement. It is contended that if the Applicant does not agree to the registration of the 
agreement a bond will be required to cover the works, maintenance and review as required. 
 

Section 4.15 (1)(a)(iv) – ANY REGULATIONS 
The prescribed matters outlined in Clauses 61 (demolition), 62 (fire safety), 64 (Building upgrades) 66A (Council-related conflict of interest) 67 (modification 

or surrender of development consent or existing use rights) 68 (Voluntary surrender of development consent) of the regulations have been considered (where 

applicable) with no adverse implications for this proposal and the proposed development raises no concerns as to the relevant matters arising from the 

Environmental Planning and Assessment Regulation 2021 (EP&A Reg 2021). 

Not Applicable - The demolition of the existing dwelling/buildings, is required to comply with the applicable standard (Australian Standard AS 2601—2001: 

The Demolition of Structures). 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.7.5
https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.7.5
https://www.planningportal.nsw.gov.au/local-infrastructure-contributions/security
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Applicable Regulation considerations including compliance with the Building Code of Australia, PCA appointment, notice of commencement of works, sign on 

work sites, critical stage inspections and records of inspection have been addressed by appropriate consent conditions. There was no construction certificate 

lodged with the application, therefore the PCA is yet to be nominated and will assess all Regulation requirements. 

It is noted that the Development Application Conflict of Interest Guidelines was updated to clarify that council-related development applications do not include 

development applications which includes development on public roads managed by a Council. Therefore it is considered that having regards to Council’s 

conflict of interest policy, there is no concern raised with regards to the proposal – Dunns Road. 

Section 4.15(1)(b) – THE LIKELY IMPACTS OF THE DEVELOPMENT 
The Likely Environmental, Social or Economic Impacts - It is considered that the proposed development will not have such significant adverse environmental, 
social and economic impacts to warrant refusal. It is identified that the proposed development if approved would create additional demand for in relation to 
access, traffic and parking, noise and amenity, contamination of lands and native vegetation removal. Accordingly, the proposed development has been 
conditioned to address the concerns raised in the assessment to an acceptable standard. 

Stormwater drainage and management and have been adequately addressed and modelled requiring rainwater tank for stormwater retention.  Therefore 
the application is supported and recommended for approval subject to the conditions contained in Attachment 6. 

 

Section 4.15(1)(b) Likely impacts of the development 
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Comment 

Context & Setting     The lot layout takes advantage of the existing street frontages. The slope of the land and existing street 
design presents some constraints.  The Applicant proposes significant cut and fill to the lots for drainage 
purposes (no retaining wall) and batters to the proposed finished road levels. The larger lot layout is 
considered sympathetic with the context of the area on the periphery of the town of Gunning. 

Satisfactory outcome provided conditions of consent applied relating to cut, fill and batters, additional 
landscaping, minimising light spill for street lighting and rural open style fencing. 

With regards to the general context and setting the proposed subdivision is considered suitable in design 
suitable with regards to scale and appearance. The proposal demonstrates an acceptable level of 
amenity (as assessed with regards to additional conditions) and is deemed consistent with the context 
and setting of the area being residential. 
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Section 4.15(1)(b) Likely impacts of the development 
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Comment 

The proposal consists of a larger allotment sizes reflective of the outer town location of the site. 2000sq 
m is the current minimum lot size with all residential lots proposed exceeding 4000m2 which is 
responsive to the existing character, potential anticipated market and demographic demands. 

The proposal provides additional housing choice which is in suitable zone, proximity to services, shops 
and schools.  

The provision of rural allotments in a village zone may also provide the opportunity for further 
commercial development for the growing local community and encourages local social interaction rather 
than parents looking further afield for employment. 

It is acknowledged that there will be a considerable change from the current context and setting, 
however the development has identified it meets the relevant standards and therefore refusal is not 
warranted. 

Streetscape     It is noted that street trees and footpath will be required as a result of the development.  

Tree species to be selected and potentially at a higher number due to the larger lot size. Street lined 
trees as recommended in the submissions will help the subdivision on the side of a hill blend into the 
town streetscape and not be a blight on the landscape.  

Traffic, access and parking     The notification period identified that Dunns Road also provides access to adjoining land and access will 
be required to be maintained during construction stage. This has been identified as a condition of 
consent in the recommended draft conditions of consent. 

While there will be no parking available within lot 133, it is contended that with footpaths access will 
largely be by foot as the lots are in close proximity to the land to be dedicated to Council. 

Refer to the DCP and Council assessment report for further discussion. 

Council’s Infrastructure Department reviewed the proposed development and the adjoining public 
domain. Upon review, no objections were raised subject to conditions of consent. 

Public Domain     The proposal will be required to provide appropriately sited landscaping elements which are suitable for 
the street tree planting and passive open space within lot 133. 

A Landscape Plan has been submitted with the proposal, which incorporates a variety of planting that 
contributes to the amenity of the development, further refinement will be required to be addressed 
prior to release of the subdivision works certificate. 
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Section 4.15(1)(b) Likely impacts of the development 
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Comment 

The proposed landscaping is to be advanced tree species of a high quality design, capable of being 
sustained and maintained. The landscaping compliments the proposed built form as viewed from the 
public domain and help enhances the amenity of the private and public spaces. 

 

The development is recommended to be conditioned to protect the public domain to meet acceptable 
standards.  

Utilities     Services are required to be connected and will be conditioned to comply. Stormwater modelling was 
undertaken and identified satisfactory capacity for the proposed development. No concerns raised by 
Water and Sewer Services and Infrastructure Services.   

Heritage     Not located within a heritage conservation area, however located adjoining the Gunning General 
Cemetery listed under Schedule 5 as a Local Heritage Item – the subdivision proposes to dedicate land to 
Council for further expansion for the cemetery and it is considered the development will not have an 
adverse impact on the cemetery subject to the recommended conditions of consent. 

The application was supported by an archaeological investigation of Aboriginal Cultural Heritage and 
identified 3 items. The General Terms of Approval for an AHIP has been obtained and required to be 
included in any consent that may be issued.  

Other land Resources     No change proposed as a result of the subdivision 

Water Quality & Stormwater     Stormwater modelling has been assessed and considered satisfactory from Council’s Infrastructure 
Services subject to finalisation of the VPA.   

Soils, soil erosion     Conditions of consent required to minimise the extent of cut and fill. Standard conditions of consent to 
be imposed to ensure appropriate management of earthworks and erosion and sedimentation control is 
undertaken.  

Air and microclimate     Standard condition of consent to be applied to address air and microclimate during construction. 

Flora and Fauna Trees     The proposal does require the removal of any native vegetation.  

No land identified on the Biodiversity Values Map (BVM) the Biodiversity Offset Threshold (BOS) has not 
been triggered and no significant impact identified in the 5 part test. No Biodiversity Development 
Assessment Report (BDAR) is required to support the DA. 

No further assessment is required.     




